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§61.7

historic preservation programs, and
historic preservation in general.

(3) Maintain a system for the survey
and inventory of historic properties.
The SHPO must ensure that such sys-
tems and the data that they produce
are capable of integration into and are
compatible with statewide inventories
and (when and as appropriate) with
State and local planning processes.

(4) Provide for adequate public par-
ticipation in the local historic preser-
vation program as a whole. The SHPO
must provide each CLG with appro-
priate guidance on mechanisms to en-
sure adequate public participation in
the local historic preservation program
including the process for evaluating
properties for nomination to the Na-
tional Register of Historic Places.

(5) Satisfactorily perform the respon-
sibilities delegated to it under the Act.
The SHPO must monitor and evaluate
the performance of each CLG according
to written standards and procedures
that the SHPO establishes. If a SHPO’s
evaluation of a CLG’s performance in-
dicates that such performance is inad-
equate, the SHPO must suggest in
writing ways to improve performance.
If, after a period of time that the SHPO
stipulates, the SHPO determines that
the CLG has not improved its perform-
ance sufficiently, the SHPO may rec-
ommend that the Secretary decertify
the local government. If the Secretary
does not object within 30 working days
of receipt, the Secretary has approved
the decertification.

(f) Effects of certification include:

(1) Inclusion in the process of nomi-
nating properties to the National Reg-
ister of Historic Places in accordance
with sections 101 (¢)(2)(A) and (c)(2)(B)
of the Act. The SHPO may delegate to
a CLG any of the responsibilities of the
SHPO and the Review Board in proc-
essing National Register nominations
as specified in 36 CFR part 60 (see also
§61.4(b)(3)), except for the authority to
nominate properties directly to the Na-
tional Register. A CLG may make
nominations directly to NPS only
when the State does not have an ap-
proved program pursuant to §61.4.

(2) Eligibility to apply for a portion
of the State’s annual Historic Preser-
vation Fund (HPF) grant award. Each
State must transfer at least 10 percent
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of its annual HPF grant award to CLGs
for historic preservation projects and
programs in accordance with the Act
and as §61.7 specifies.

(g) The District of Columbia is ex-
empt from the requirements of this
section because there are no subordi-
nated local governments in the Dis-
trict. If any other jurisdiction that sec-
tion 301(2) of the Act defines as a State
believes that its political subdivisions
lack authorities similar to those of
local governments in other States, and
hence cannot satisfy the requirements
for local government certification, it
may apply to the Secretary for exemp-
tion from the requirements of this sec-
tion.

(h) Procedures for direct certification by
the Secretary where there is no approved
State program pursuant to §61.4. To the
extent feasible, the Secretary will en-
sure that there is consistency and con-
tinuity in the CLG program of a State
that does not have an approved State
program.

(1) Where there is no approved State
program, a local government wishing
to become certified must apply directly
to the Secretary.

(2) The application must demonstrate
that the local government meets the
specifications for certification set
forth in paragraph (e) of this section.

(3) The Secretary will review certifi-
cation applications under this para-
graph (h) and take action in a timely
fashion generally within 90 days of re-
ceipt.

§61.7 Subgrants to certified local gov-
ernments.

(a) Bach SHPO must transfer at least
10 percent of its annual Historic Pres-
ervation Fund (HPF) grant award to
CLGs as subgrants for historic preser-
vation projects and programs in ac-
cordance with the Act. In any year
that the annual HPF State grant ap-
propriation exceeds $65,000,000, SHPOs
must transfer one half of the amount
over $65,000,000 to CLGs according to
procedures that the Secretary will es-
tablish.

(b) BEach CLG is eligible to receive
funds from the 10 percent (or greater)
CLG share of the State’s total annual
HPF grant award. However, the SHPO
need not award funds to all CLGs.
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(c) Each SHPO must maintain and
follow a procedure that the Secretary
approves for the use and distribution of
funds from the State’s annual HPF
grant award to CLGs to ensure that no
CLG receives a disproportionate share
of the allocation. The procedure will
provide a clear basis for the funding de-
cisions. The SHPO must submit any
proposed amendment to its procedure
to the Secretary for approval. The Sec-
retary will respond to such a proposal
in a timely fashion generally within 45
days of receipt.

(d) BEach SHPO must notify annually
each CLG of its opportunity to apply
for HPF funding as well as what is en-
tailed in the application and project se-
lection process.

(e) Each CLG receiving an HPF grant
award from the CLG share is a sub-
grantee of the State. The SHPO must
ensure that each CLG adheres to all ap-
plicable grant conditions and govern-
ment-wide and program specific re-
quirements that the National Park
Service issues. The SHPO may require
specific uses of funds subgranted to
CLGs. CLGs may not apply subgranted
HPF monies as matching share for any
other Federal grant.

(f) Where there is no approved State
program pursuant to §61.4, the Sec-
retary will determine the method for
allocating funds to CLGs in that State
in accordance with the procedures set
forth for the State in this section. To
the extent feasible, the Secretary will
ensure consistency and continuity in
the funding allocation policy of the
CLG program for a State that does not
have an approved historic preservation
program.

§61.8 Tribal programs. [Reserved]

§61.9 Grants to tribal programs. [Re-
served]

§61.10 Waiver.

The Secretary may waive any of the
requirements of the rules in this part
that are not mandated by statute or by
other applicable regulations if the Sec-
retary finds, in writing, that the his-
toric preservation program would ben-
efit from such waiver and the waiver
would not compromise the purposes,
conditions, and requirements of the

§61.11

National Historic Preservation Act of
1966, as amended.

§61.11 Information collection.

(a) The Office of Management and
Budget (OMB) under 44 U.S.C. 3507 et
seq., has approved the collection of in-
formation contained in this part. OMB
has assigned clearance number 1024—
0038 to this collection of information.
The National Park Service (NPS) col-
lects this information as part of the
process for reviewing the procedures
and programs of State and local gov-
ernments participating in the national
historic preservation program and the
Historic Preservation Fund grant pro-
gram. NPS will use the information to
evaluate those programs and proce-
dures for consistency with the National
Historic Preservation Act of 1966, as
amended, and compliance with govern-
ment-wide grant requirements. The ob-
ligation to respond is required to ob-
tain a benefit under these programs.
Note that a Federal agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a cur-
rently valid OMB control number. NPS
provides no assurance of confiden-
tiality to respondents with the excep-
tion of locational information con-
cerning some properties that govern-
ment historic preservation property in-
ventories include. Pursuant to section
304 of the National Historic Preserva-
tion Act of 1966, as amended, NPS
tightly controls release of information
when such release could have the po-
tential of damaging those qualities
which make a property historic.

(b) We estimate the public reporting
burden for the collection of this infor-
mation to average 14.06 hours per re-
sponse, including the time for review-
ing instructions, searching existing
data sources, gathering and maintain-
ing the data needed, and completing
and reviewing the collection of infor-
mation. Send comments regarding this
burden estimate or any other aspect of
this collection of information, includ-
ing suggestions for reducing the bur-
den, to Ms. Diane M. Cooke, Informa-
tion Collection Officer, National Park
Service, 1849 C Street NW, Washington,
D.C. 20240 and to the Office of Manage-
ment and Budget, Office of Information
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